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NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1975-7;  AOR  1975-7  and  1975-8) 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975- 
4,  published  on  June  24,  1975  (40  FR 
26660),  Advisory  Opinion  Requests  1975- 
7  and  1975-8  are  published  today.  Each 
of  the  Requests  consists  of  inquiries  from 
several  sources  which  have  been  consoli¬ 
dated  since  they  present  similar,  if  not 
identical,  Issues. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  wita  respect  to  such  r^uests  with¬ 
in  10  calendar  days  of  the'  date  of  the 
publication  of  the  request  In  the  Federal 
Register.  Such  submission  should  be  sent 
to  the  Federal  Election  Commission,  Of¬ 
fice  of  General  Counsel,  Advisory  Opinion 
Request  Section,  1325  K  Street,  NW., 
Washington,  D.C.  20463.  Persons  requir¬ 
ing  additional  time  in  which  to  respond 
to  any  Advisory  Opinion  Request  will 
normally  be  granted  such  time  upon 
written  request  to  the  Commission.  All 
timely  comments  received  by  the  Com¬ 
mission  will  be  considered  by  the  Com¬ 
mission  before  it  issues  an  advisory 
opinion.  The  Commission  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  refer  to  the  specific 
AOR  number  of  the  Request  commented 
upon,  and  that  statutory  references  be 
to  the  United  States  Code  citations, 
rather  than  to  the  Public  Law  citations. 

AOR  1975-7:  Contributions  and  Expendi¬ 
tures  Relating  to  thk  Constituent  Serv¬ 
ices  or  Members  or  Congress 

A.  Nature  of  a  Constituent  Service 
Fund  and  Contributions  To  It.  (Request 
summarized  and  edited  by  the  Commis¬ 
sion.)  Congressman  Dave  Evans  has 
established  two  “fimd-raising  entities”  to 
support  his  Congressional  activities.  The 
Dave  Evans  for  Congress  Committee  has 
been  designated  by  Congressman  Evans 
as  his  principal  campaign  committee. 
The  Dave  Evans  Constituent  Services 
Fund  is  described  as  a  non-partisan  fund 
set  up  to  collect  monies  to  assist  Con¬ 
gressman  Evans  in  his  services  to  the 
people  of  his  congressional  district. 

The  Congressman  has  planned  a  fund¬ 
raising  affair,  and  all  the  proceeds  of 
the  function  are  to  go  to  the  Congress¬ 
man’s  Constituent  Services  Fund.  The 
Federal  Election  Commission  (FEC)  has 
been  asked  to  issue  an  advisory  opinion 
as  to  whether  the  Dave  Evans  Constitu¬ 
ent  Services  Fund  is  a  political  commit¬ 
tee  within  the  definition  of  Title  2,  sec¬ 
tion  431(d)  and  Title  18,  section  591(d). 
Congressman  Evans’  office  provided  the 
following  description  of  the  Dave  Evans 
Constituent  Services  Fund: 

The  Dave  Evans  Constituent  Services  Fund 
will  be  a  non-partisan  fund  set  up  to  col¬ 
lect  monies  to  assist  Congressman  Evans  in 
his  service  to  the  people  of  tbe  Sixth  District. 
Contributions  to  the  fimd  will  be  used  for 
printing  newsletters;  holding  neighborhood 
oOoe  hours,  conducting  meetings  and  semi¬ 
nars  with  representatives  ot  governmental 


and  private  agencies,  and  with  elected  and 
appointed  officials  of  the  cities,  counties  and 
towns  of  the  District;  holding  periodic  open 
house  activities  at  the  District  and  Washing¬ 
ton  offices,  providing  constituents  with  flags, 
publications  and  certain  other  items  that 
must  be  purchased;  and  any  other  general 
expenses  which,  in  the  opinion  of  the  Com¬ 
mittee.  are  incurred  in  connection  with  the 
Congressman’s  service  to  his  constituents. 
Proceeds  of  this  Fund  will  not  be  used  to 
present  or  promote  the  viewpoint  of  any 
political  party  or  philosophy  or  to  influence 
the  re-election  of  Congressman  Evans. 

Congressman  Evans  also  requests  the 
FEC  to  issue  an  advisory  opinion  as  to 
the  legal  requirements  pertaining  to  the 
identification  of  the  sponsor  of  the  fund¬ 
raising  event  and  the  disclosure  require¬ 
ments  for  the  use  of  the  proceeds.  The 
Congressman’s  office  provided  the  fol¬ 
lowing  as  a  sample  identification  and 
disclo.sure  provision: 

The  Dave  Evans  Constituent  Services  F  ind 
is  not  a  "political  committee"  as  defined  in 
the  Federal  Election  Campaign  Act  of  1971, 
as  amended.  Therefore,  a  donation  to  the 
Fund  is  not  tax  deductible  or  subject  to  a 
tax  credit  as  a  “political  contribution"  pur¬ 
suant  to  the  Internal  Revenue  Code  of  1954, 
as  amended.  Proceeds  of  the  Fund  will  be 
used  for  printing  of  newsletters,  news  re¬ 
leases,  meeting  allowances  or  other  non-poli¬ 
tical  material;  purchase  of  equipment,  serv¬ 
ices  or  supplies;  or  any  purpose  which.  In 
the  opinion  of  the  Committee,  will  assist 
Congressman  Evans,  directly  or  indirectly,  in 
servicing  the  residents  of  Indiana's  Sixth 
Congressional  District. 

Thomas  J.  Kern, 
Administrative  Assistant  for 
Congressman  Dave  Evans. 

Source;  Congressman  David  Evans  by 
Thomas  J.  Kem,  Administrative  Assistant, 
4th  Floor  Administration  Building,  Weir 
Cooik  Airport,  Indianapolis,  Indiana  40241 
(May  6. 1975). 

B.  Contributions  to  a  Constituent  Serv¬ 
ice  Fund.  (Request  edited  by  the  Com¬ 
mission.) 

Dear  Mr.  Curtis:  *  *  *  A  Pennsylvania 
corporation  makes  a  contribution  to  a  Public 
Service  Committee,  such  as  the  one  I  have 
established  which  is  used  solely  to  defray 
the  cost  of  newsletters,  reports  and  ques¬ 
tionnaires  sent  to  constituents.  Question:  Is 
such  a  corporation  within  its  legal  bounds 
in  making  such  a  contribution  or  does  it 
contradict  present  law  governing  political 
contributions?  •  •  • 

John  P.  Murtha, 
Member  of  Congress. 

Source:  Congressman  John  P.  Murtha,  431 
Cannon  House  Office  Building,  Washington, 
D.C.  20515  (May  7, 1975). 

C.  Expenditures  To  Poll  Constituents. 
(Request  edited  by  the  Commission.) 

Dear  Mr.  Chairman:  •  •  •  Specifically,  1 
would  like  CoDunlssion  guidance  on  the  ques¬ 
tion  whether  an  Incumbent  Senator  or  Rep¬ 
resentative  may  engage  in  attitudlnal  re¬ 
search  within  his  constituency  if  the  purpose 
is  to  measure  policy  Issues,  job  approval  per¬ 
ceptions,  etc.  (not  to  mclude  political  trial 
heats)  without  having  those  expenditures 
allocated  against  any  applicable  spending 
limitation.  Does  the  fact  a  Member  may  have 
announced  his  candidacy  make  a  difference 
In  the  use  of  issue-oriented  opinion  re¬ 
search?  I  have  enclosed  a  sample  list  of  the 
questions  which  might  be  used  in  the  type 


of  research  for  which  I  seek  an  advisory 
opinion. 

Jake  Oarn, 

US.  Senator. 

Senator  Gam’s  sample  questions  are: 

I.  STATISTICAL 

1.  Age. 

2.  Income. 

3.  Occupation. 

4.  Sex. 

5.  Political  Registration. 

n.  OPEN  END  SAMPLES 

1.  What  do  you  think  is  the  most  important 

issue  facing  the  United  States  today? 

2.  What  do  you  think  is  the  most  Important 

issue  facing  your  state  today? 

3.  If  you  were  the  Congressman  from  this 

district  and  could  make  one  change  of 
improvement,  what  would  it  be? 

m.  FORCED  RESPONSES 

1.  Do  you  favor  or  oppose  re-establishment  of 

wage  and  price  controls  now? 

2.  Do  you  favor  or  oppose  placing  a  one-year 

lid  on  new  federal  spending  programs? 

3.  Do  you  favor  or  oppose  legislation  placing 

restrictions  on  the  sale  of  band  guns? 

4.  Do  you  favor  or  oppose  rationing  of  gaso¬ 

line  by  issuance  of  coupons  to  conserve 
energy? 

5.  Do  you  approve  or  disapprove  of  the  way 

Senator _ from  this  state  is  hand- 

hls  job? 

6.  Why  do  you  approve  or  disapprove? 

Source;  Senator  Jake  Oam,  4203  Dlrksen 
Senate  Office  BuUding,  Washington,  D.C. 
20610  (April  29,1975). 

AOR  1976-8:  Honorariums  and  Related 
Benefits  for  Members  of  Congress 

A.  Request  of  Congressman  Dan  Ros- 
tenkowski  (Honorariums).  (Request 
edited  by  the  Commission.) 

Dear  Mr.  Chairman:  •  •  •  There  is  a  need 
for  a  clarification  ot  section  616  of  Title  18  of 
the  UB.  Code,  which  was  added  by  the  1974 
amendments  to  the  campaign  law.  This  sec¬ 
tion.-  which  deals  with  the  acceptance  of 
honoraria  by  federal  officials,  has  raised  sev¬ 
eral  questions  concerning  the  suggestion  of  a 
charitaMe  gift  as  an  alternative  to  the  ac¬ 
ceptance  of  an  honorarium. 

To  help  clarify  this  matter,  I  would  like  to 
describe  three  *  •  •  situations.  I  would  ap¬ 
preciate  your  opinion  as  to  the  legality  of 
each  in  order  that  Members  of  Congress  will 
have  a  better  understanding  of  the  opera¬ 
tion  of  this  new  provision. 

Case  No.  1. — A  Member  of  Congress  is  of¬ 
fered  a  $500.00  honorarium  as  the  keynote 
speaker  at  a  convention.  He  has  accepted 
$4,000.00  in  honoraria  during  the  current 
calendar  year.  He  prefers  not  to  accept  an 
honorarium  for  this  speaking  engagement 
but  suggests  to  the  sponsors  of  the  conven¬ 
tion  that  if  they  are  so  inclined,  they  could 
give  a  $600.00  donation  to  either  Charity  A 
or  Charity  B,  both  bona  fide  charitable  orga¬ 
nizations.  Such  a  donation  would  not  be  a 
prerequisite  to  or  requirement  for  the  mak¬ 
ing  of  the  speaking  engagement.  The  Mem¬ 
ber  of  Congress  would  not  Include  the 
amount  of  any  donation  to  the  charity  as  an 
honwarlum  received  for  purposes  of  the 
$16,000.00  limit. 

Case  No.  2. — A  Member  of  Congress  is  of¬ 
fered  a  $1,600.00  honorarium  to  be  the  key¬ 
note  speaker  at  a  convenUon.  To  date  he  has 
accepted  $4,000.00  in  total  honoraria  for  the 
calendar  year.  The  Member  of  Congress  spec¬ 
ifies  that  he  will  accept  a  $1,000.00  hono¬ 
rarium  and  suggests  that  if  the  sponsors  of 
the  convention  are  so  inclined,  they  could 
make  a  $600.00  donation  to  either  Charity  A 
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or  Charity  B,  both  bona  fide  charitable  or¬ 
ganizations.  Such  a  donation  would  not  be  a 
prerequisite  to  or  a  requirement  for  making 
the  speaking  engagement. 

Case  No.  3. — A  Member  of  Congress  is  of¬ 
fered  a  $500.00  honorarium  to  be  the  keynote 
speaker  at  a  convention.  He  has  already  ac¬ 
cepted  his  $16,000.00  limit  for  honoraria  In 
this  calendar  year.  He  accepts  the  speech  and 
declines  the  honorarium.  He  suggests  that  if 
the  sponsors  of  the  convention  are  so  in¬ 
clined,  they  might  want  to  donate  part  or 
all  of  the  funds  originally  reserved  for  the 
honorarium  to  either  Charity  A  or  Charity  B, 
both  bona  fide  charitable  organizations. 
Agreement  to  give  such  a  donation  would  not 
be  a  prerequisite  to  or  requirement  for  mak¬ 
ing  the  speaking  engagement.” 

Dan  Rostenkowski. 

Member  of  Congress. 

Source:  Congressman  Dan  Rostenkowski, 
2185  Rayburn  House  OflBce  Building,  Wash¬ 
ington,  D.C.  20515  (May  8, 1975) . 

B.  Request  of  Congressman  Rhodes 
(Honorariums) .  (Request  paraphrased 
by  the  Commission.)  Congressman 


Rhodes  asks  for  an  advisory  opinion  con¬ 
struing  18  U.S.C.  616,  which  limits  the 
amount  of  honorariums  elected  officers 
may  accept  in  any  calendar  year  ($15,- 
000)  as  well  as  for  any  specific  appear¬ 
ance  ($1,000).  The  specific  question 
raised  is  whether  a  Member  of  Congress, 
who  has  already  received  the  full  amount 
of  honoraria  permitted  by  the  cited  stat¬ 
ute,  would  be  in  violation  of  the  law  if 
he  or  she  requires  or  requests  that  the 
sponsors  of  the  Member’s  appearance 
donate  an  amount  equal  to,  but  in  lieu 
of  the  honorarium,  directly  to  “bona  fide 
charities”  named  by  "the  Member  or  the 
donor. 

Source:  Congressman  John  J.  Rhodes,  Of¬ 
fice  of  the  Minority  Leader,  H-232,  The  Capi¬ 
tol,  Washington.  D.C.  20515  (May  6.  1976). 

C.  Joint  Request  of  Senators  Mansfield 
and  Scott  (Reimbursement  of  Travel  Ex¬ 
penses)  .  (Request  edited  by  the  Commis¬ 
sion.) 

Dear  Mr.  Chairman:  Section  616  of  Title 
18  prohibits  Members  of  Congress,  among 


others,  from  accepting  more  than  $15,000 
in  honorariums  In  any  calendar  year. 
Of  course,  some  Members  will  reach  that 
limit  In  a  shorter  period  of  time  than  others. 
In  such  cases,  would  those  Members  be  able 
to  accept  speaking  engagements,  receive  no 
honorarium,  and  still  be  able  to  have  travel 
and  subsistence  expenses  paid  for  by  the 
sponsor? 

On  a  related  issue,  could  such  a  sponsor 
be  a  party  to  this  kind  of  arrangement  If 
that  sponsor  would  ordinarily  and  otherwise 
be  prohibited  from  making  campaign  con¬ 
tributions?  •  *  • 

Mike  Mansfield, 
Majority  Leader. 

Hugh  Scott, 
Republican  Leader. 

Source:  Senator  Mansfield,  Senator  Scott, 
Office  of  the  Minority  Leader,  Room:  S-230, 
The  Capitol,  Washington,  D.C.  20510. 

Date:  June 26, 1975. 

Thomas  B.  Curtis, 
Chairman,  for  the 
Federal  Election  Commission. 
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Guide  to  Record  Retention 
Requirements 


[Revised  as  of  January  1,  1975] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  87-p)age  “Guide”  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  p>ersons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.45 


Compiled  by  OflBoe  of  the  Federal  Register,  >iational  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
'  Washington,  D.C.  20402 
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